. STATE OF CALIFCRNIA » REALTH AND WELy .. RE AGENCY

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, CA $5814
(916) 322-6333

EDMUND G, BROWN JR., GOVERNOR

December 12, 1979

ALL-COUNTY LETTER No. 79-79

* TO: All Councy Welfare Directors

SUBJECT: ADOPTION OF NEW LEGISLATICH
REFERENCE:

On September 7, 21 and 22, the Governor signed the three attached bills into
law which your Social Service staff may need to be familiar with.

SB 13 (Richardson) ~ Chapter 944 Statutes of 1979

This bill expands criminal provisions regarding forcible sexual acts on children
under the age of 14. Further, the bill modifies existing time elements concern-
ing notification of release of resistered gex offenderg and revises how a minox

ig to be treated in cases involving forcible sexual acts.

AB 369 {McAlister) - Chapter 523 Statutes of 1979

This bill amended the Civil Code sc as to allew the emancipation of a minor only
upcn: 1) entering into a valid marriage; 2) entering active duty with any Armed
Forces of the United States of America; and 3) or upon petition of Superior Court
of the minor’'s residence. The bill further wmodifies the Civil Code dealing with
such petitions.

AB 657 (Imbrecht) =~ Chapter 832 Statuteg of 1979

This bill enabled a minor who has attained the age of 12, as well as designated
maturity and intellectual levels, to consent to mental health treatment or
counseling on an eutpatient basis, without consent of a parent or guardian.

These bills will not require modifications of the Manual of Policy and Procedures
Division 3#. If you have any questions concerning these bills, please contact
your County's Family and Childrents Services Proeram Consultant.

Sincerely,
Vs
e

e
7IPMES H. GOMEZ  /
¥ peputy Director

Atch.,

ces CWDA

GEN 654 ({7/78



Assembliy Biil No. 369

CHAPTER 523

An act to amend Sections 62, 64, and 63 of. and to add Sectione 89
and 70 to, th. Civil Code, relating to cmancipated minors, and ce-
claring the urgencey thercolf, to take effect immediately.

[Approved by Governar Scim-mbur 7. 1979, Filed withl
Secretary of Slate Seplember 7, 1979 ]

LEGISLATIVE COLUNSEL'S DIGESTI

AB 369, McAbster.  Fmancipated minors.

An existing statute provides that certain persons under the age of
majority are deemed to be emancipated minors. Included among
such persons is » minor who willingly lives separate and apart from

is or her parents or legal guardinn. with the consent or acquiescence
of the parents or guardian, and who is managing his or her own
financial affairs regardless of the source of such income, with a
specified exception. The statute also sets out a procedure for an
emancipated minor to obtain a judicial declaration of his or her
status. A minor nust have attained the age of 16 in order to obtain
a judicial declaration of status on the afprementioned ground.

This hill would provide that a minor of the type descrityed above
mest hin o reccived ajudicial declaration of emanctpation in order
to be deemed cmancipated and would authorize the issuance of such
a declaration with respect to u minor who has attained the age of 14.
It would also make a procedural change with regard to petitioning
the court for o declaration of emancipation and would request the
Judicial Clonaeit to prepare and distribute forms for such proceedings
suitable for use by minors acting os their own counsed.

It would additionally providi- that if such a declaration is obtained
by fraud or by the withholding of watcerial information it is voidable,
as speciil d

it would take effect immediately as an urgency statute.

The people of the State of California do enact us follows:

SECTION 1. Section 62 of the Civil Code is amended to read:

62, Any persen under the age of I8 years who comes within the
following deseription is an enuneipated minor:

tay Who has entered into a valid marriage, whether or not such
marriage wuas terminated by dissolution; or

(b)i Who is on active duty with any of the armed forces of thei
United States of America; ori

()i Who has received a declaration of emancipation pursuant toi
Section 64.

SEC. 2. Section 64 of the Civil Code is amended to read:
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Ch. 523 — 2

64.n (a) A minor may petition the superior court of the county inn
which he or she resuks or is temporarily domiciled, for a declaration
of emancipation. The petition shall be verified and shall set forth
with specificity al i of the following facts:

()nThut he or she is at least 14 vears of agen

(2)n That he or she willingly Lives separate and apart from his o
her parents or legul guardian with the consent or acquiesconce of lis
or her parents or legal guardian.

{3)n That he or she is munaging his or her own financial affairsn

(4)n That the source of his or her income is not derived from anv
activity declared to be a crivne by the laws of the State of California
or the laws of the United States.

(b)nBefcre the petition is heard, such notice as the court deemsn
reasonable must be given to the wnnor’s parents, guardian, or other
person entitled to the custody of the minor, or proof made to the
court tliat their addresses are unknown, or that for other reasons such
notice cannot be given. When a minor is a ward or dependent child
of the court, notice shall be given to the probation depurtinent.

(c)n The court shall sustain the petition if it finds that the minor isn
a person described by subdivision ‘a1 and that emancipation would
nct be contrary to his or her best interests,

(d) If the petition is sustained, the court shall forthwith issue a-
declaration of emancipation. which shall be filed by the county clerk.
Upon application of the ewancipated minor, the Depa;tmunt ofn
Motor Vehicls shall enter idt.-'nti{ying information in its lawn
enforcement computer network, and the fact of emancipation shalln
be stated on the departinent’s identification cards issued ton
emancipated minors.n

(e)nlf the petition is denied, the mivor shall have 2 right to file an
petition for a writ of maudaie,

(HnIf the petition is sustained. the purents or guardian shall haven
a right to file a petition for a writ of mandate if they have appeared
in the proceeding # :d opposed the gre Jtmg of the petitien.

(g)n A declaration shall be conclu-ive evidence that the minor isn
emancipated.

SIC. 3. Section 65 of the Ci= il Cede is arnended to read:

65. {a4) A minor declared emancipated under Section 64 or his
consarvator may petition the superior court of the county in which
he resides, to rescind the dedlurition tssued under Section 64,

(b). Before the potition is heard. s (¢ h netice as the court deems
reasonable must ?)G given to the miner’s parents or guardia or proof
made to the court that their addresses ure unknown, or that for other
reasons such notice cannct be given. hoewever, no lizhility shall
acerue to any parent or guardia not given actual notice, as a rcfsull
of rescizsion of the declaration <f < unempation, until sach pavent ¢
guardian is give o actual notice,

{e)nThe courtshall sustain te peation aud reseind the declarstinnn
of emancipation i it finds tha he minor is indizent and l.m na




meuns of support.

(dy If the petition is sustained. the court shall forthwith saue
court order rescinding the dederation of vmancipation ranted
under Section G4, wlich shall be filed by the county clerk. Notive
shadl be sent immediately to the Department of Motor Vebicles
which shull romoce the nfonnation relating to emancipation 1y e
law enforcernent computer networ k entered purstant to ubdicsom
{d) of Section 64. Any identificaticn card issued stating emancipation
shall be invulidated

e Rescissitn of the declaration of cmsancipation shall not aiter
any contructuul abligations or rights or any vroperiv rights or
interests which urose during the pericd that the declaration was in
effect.

SEC. 4. Section 69 is added to the Ulvil Code, to read:

69. A declaration of emancipation obtatued by fraud o by tha
withholding of material information shall be voidulile. The «aiding
of any such decluration pursuant to this section shall not aiter any
contractual obligations or rights or any property rights or interests
which arose during the peried that the declaration was in cffect

A proceeding under this section muayv be conunencod byoan

person or by any public or private agency. Notice of the
commencement of such a proceeding and of any order declaring the
declaration of emancipation to be veid shall be consistent with the
requirements of subdivisions b and dy of Section 53,

SEC. 3. Scetion 70 is added to the Civil Code. te readd:

70. It is the intent of the Legislature that proceedings under
Sections 84 and 63 shall he as simple and inexpensive us pessibio, and
to that end. the Judicial Council i requested to propare ond
distribute to ihe clorks of the superior courts appropriate fornns for
such proceedings which are suitable for use by minors acting as their
own counsel,

SEC. 6 This act is an urgency statnte necessary for the
immeodizic preservation of the public peace, health, or silety witiin
the meunivez of Article IV of the Constitution and <hall e inio
immediate offect. The facts constituling such necessity wres

fri order thot the omancipation of minors under Scetion 64 of the
Civil Code. resuiting in the termination of parental support
obiigations. shall not take place wadvertently and withoul the
knowledee of 5 ninor and his or her parents, it is necessary that this
statnte go into nnmediate effed




Assembly Bill Nu. 657

CHAPTIER 832

An act to add Section 25.9 to the Civil Code, and to add Section
1014.5 ta the Fvidence Code, relating te minors.

{Became law without Governor's signatare Se ‘ptember 21, l‘)'i(} iled with
Secretary u( Staie September 21, 1979.3 .

vl Jl T w2

LEGCISLATIVE COUNSEL'S DIGEST
AB 6357, Imbrecht. Minors’ consent to mental health treatment.
(1) Existing law permits a minor who has become emancipated
(by marriage, service in the armed forees, or by virtue of being 15
vears of age or older, living separate and apart from bis or her parents
or legal guardian, and managing his or her own financial affairs) to
consent to mental health treatment. Parental consent or consent of

a minor’s legal gua irdian s required before such treatment is .

administered to minors tiot within these classes. Existing law also
authorizes a minor to consent to counseling services with regard 1o
a drug or aleohol related problem

This bill would enable a minor who has attained the age of 12, as
well as designated maturity and intellectual levels, to consent to
mental heulth treatment or counseling on an outpatient basis, as
defined, without the consent of a parent of guardian,

(25 Under existing faw u patient has a privilege to refuse tos
discloss wid o prevent another from disclosing a confidential
cotmuunication betwecn the patient and his psvehotherapist under
destgnded crreunsiinees.

Thiv bill vsoald provide that as to situations where a minor is
adberoed to consent to asentad health treatment or counseling
under the 11|Sv\‘i\wn to be added 1o the law deseribed u*mw', the
profesonal persor rendediay cachc mental headdh treatoent or
connring Las the psvehiotherapist-paticm privilege
The people of the State of Calilornia do enact as follows

SECTION 1 Section 29 49 s added to the Civil Code, to read

25 9. {a; Notwithstanding any other provision of law, o minor
who hus attained the age of 12 vears who, in the opinion of the
attending pl'("f( wsional person, i omature enough to participate
intelligently in mental bealth treatment or counseling on an
outpatient basis, and (1) would present a danger of serious physical
or mental harm to himself or herself or to others without such mental
health treatment or counseling, or (23 has been the alleged victim
of incest or child ahuse, muy give consent Lo the furnishing of such
otpatient servicese Such consent shall oot be subject to
disadiomance because of minority. The consent of the parent,
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Ch s32 G 13 s

parents, or the Jegal o andan cf the minor shall not be necesss
anthor: /( 9}10 provision of such services Mental health treatmes
counseling of « minor as autherized by this section shall fnclude
involvement of the minor’s parent. parents, or legal guardian, s
in the opinion of the pwx essional person who is treatiyg o
counseling the minor, such invelvernent would be inappropss
Such person shall state in the ¢lient record whether and when hee s
she atternpted to contact the purent, parents, or legal guardian oi @
minor. and whether such attempt to contact was successful o
unsuccessiul. or the resson whyin his or her opinion, il wouli
inappropriale o contucl the purent, parents, or legal guardian o
minoy

{b) The purent. parents. or legal guardian of a minor shali e
liable for pavment for any suck mental health treatment
counseling services. as preci ie-d in subdivision fal, unless s
parent. pasrents, or legal guardian participates in the mental he ©
treatmeni or counseling and then onty for the services rendered w
such participutior

ey Asusedint hls section "mental health treatment or counse’ .
services” means the provision of mental health treatment v
counseling on an outpatient basis by any governmenta] agency -
a persma Gr arenc ‘u»ix" < 2 contract with a governmental agenc

provide such sers ic E\ ANy Ageney W hich receives funding i+
cemmunitr united {rm(%k by mmuav houses and crisis resolt;
centers, or by any private menta ] health professienal. as defined
subdivision )

(d} As used in this section “professional person’ mieans a pers
designated as a mental health professional in Sections 622 to v
mclns.ve, of Article # ef Suibenanier 3 of Chapter 1 of Title 9 ol
Colifornia  Administrative  Code. marriage, family, and cheid
counsi-lors ac detined in Chapter 4 ceoommencing with Section 170
of Part 3 of Livision 7 of the Business and Professions Caode; ficens.
aducation:] psye }‘(!Iu:;e':.t as defined in Article 5 {commencing -
Section 175601 of Chapter 38 Purt S of Division 7 of the Busines.
Professicn., Cnde. credentinde] bl neyeholodists as define o
Section 42124 of the Fducation Codor clinical psyehalogist
defined in Section 1516.5 of the Hoalih and Safety Codes and the o b
administrators of any ageney referred to in subdivision (¢)

(e) The provisivms of th

s cocwem shall net he constrsd
authorize a minor to receive convuisive therapy or psychosurgers
defined in subdividions . and () of Section 3325 ef the Welfar, o
Instifutions Code or pavehie witheel the copeont o
or her parent or ;’,zmnh,m.

S1C 2 ‘Sw-ti»n} IR S 3gn v ided o the Evidence Code. to e

10145 Nobwithistandine M gt provision -3 baw, with re ot
tositisadions in wi b g bedd .J’”' Preon oiven i o
health traabinent o covmel e ' 'l{.«::.i"‘)u‘l](‘(fé
Code, the professional por o renddenmg sioch mental b
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teoatment or counseling has the psychotherapist-patient privilege.



Senate Bill No. 13

J CHAPTICR 944

An act to amend Sections 136, 137, 220, 264, 286, 288, 288a, 200, 6331,
1948, 1170.1,-1192.3. and 1203 (% of, to add Sections 667.6, 1203.065,
2691,'12022.3, and 12022.8 to. and to repeal Section 264.2 of, the Penal
Cade, and 10 amend Section 707 of. and to add Section 1732 to, the

p

Vielfare and Institubions Code, relating to erimes.

[Approved Tiv Governor September 220 1679, Filed with
Scoretary o Sthte Septeinber 22, 1979

LOOCISLATIVE GO UsELS DIGES)

SB 13, Richardson.  Crimnes

(1) Under existing law there are various ceiminal offenses which
a person may commit, and sentence enhancements to which he may
he subject, iF he threatens or harms a victima or witness, apart from
or meident to the commission of any other erime.

Specifically, the use of force or threat of force to prevent or
dissuade the atlendunce of a witness is punishable alternativelv by a
spevified fine. county jail or state prison term, while the use of {orce,
thircat of force, or fraud to influence testimony is a felony

This bill would delete such fine and county jail eliernstives and
v rease the length of such stale prison or felory impascament.

this bilt would also require that wuch penalties be annonnced in
conrt al the arraignment npon moion of a pacty and showing of
couse to helivve W operson moy vioki!s sueh provisions, '

(33 Ceader existing law varmons sex erives comoutied upon a child
vuder 14, or upon sy person by loree viclenee, or threat thereof,
aze punishable by Hxed terms m oo slate prison or by o terin in a
county iuil a speeified.

this il weoudd make separate provisions relative to forceible sexid
5 woulbd

acts upon a child under 14, and as to these and other eas
rinke arions provisions rebdive  to infliction of bodilvand
vecholosical hero miding and abetting, soboitution,  wassoly
Crnseentoa torins, crhanceruent for prior or cther convictions or nee
o deadiy wonpeas, probatibong and ples bargeining,

3 Faisting law provides dor resstration of sex olfenders,
Consisting: of specitied information which is {iled with a lecal faw
vuloree nent apency and forwarded to the Department of Justice,
an:d notice of theiv releas: frimn confinement. Such notice is sent by
the Department of Justice to the locil law entorcement sgency
where the pecson expects to reside, alter the address is sent to the
departrent by the person in charge of the place of confinement.

This Hill would provide for natice of such release to be sent by the
Prepartment of fustice to the court and prosecutor in the case as well
as such local law enforeement agenes, 38 days prier to such reicase,
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as to felony offenders other than those released by a court on
probation.

The bill would specify that certain offenders convicted of willful
violation of the registration provisions shall serve at least 90 days in
the county jail. The bill would require parole or probation revocation
upen failure of a parolee or probationer to register.

Existing law does not provide for notice to a local law enforcement

ragency of a temporary assigninent of an inmate away fraom anr
institutionr

This bill would make such a requirement as to certain felony sex
offenders.

Existing luw does not include as such a sex offense certain anal or
srenital penctration by a {oreign object.

This bill waouldd include it

{4)r Existing law establishes the order in which criminal offensesr
shall be tried by the courts and provides that all criminal actions
wherein a minor is detained as a material witness or a minor is the
victim of the alleged offense shall be given precedence over all other
criminad actions,

This bill would enlarge the group of criminal actions to be given
precedence over all other criminal actions to include criminal
actions wherein any persun is a victim of an alleged sex crime
committed by the use of force, violence, or the threat thereof.

Existing law also provides that the trial of all such criminal actions
given precedence over others shall be commenced within 30 days
after arraigninent, unless tor good cause the court directs the action
to be continued, after a hearing and determination of the necessity
of such continuance

This bill woukl require the court to state the findings for good
case on the record

The hill would speeify that it creates o right to a trial within 30
davs

(or Existing lew authorive s teniporany remnoval of state prisonersr
from the institution where they are detained for college classes,
authorizes their placement in cammunily correctional centers for
educational and other turloughs, and provides for other classes in
Department of Corrections institutions. Existing law also requires
vertain sex offenders to register with a city or county.

This bill would prohibit release or removal of imprisoned persons
who are imprisoned for a felony subject to the registration
requirement. and any person under the jurisdiction of the a(%ult court
confined by the Youth Authority, into a city or county for educational
purposes, as specified.

{6)r Under existing law a minor can be found not a proper subjectr
to be dealt with under the juvenile court under specified
circumstances invoiving commission of various offenses, including
forcible rape.

This bill would include additional forcible sex offenses in such
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provisions.

(T)h Existing law authorizes commitment of adult offenders overh
18 and under 21 years of age to the Youth Authority, as specified.

This bill would prohibit commitment to the Youth Authority of
persons convicted of a felony involving preseribed sexual conduct
compmitted when 18 years of age or older who have a previous felony
conviction involving prescribed sexual conduet.

(8)h This bill would also provide that no appropriation is made toh
local agencies for costs incurred by them pursuant to its provisions
because of a specified reason.

The people of the State of California do enact as tollows:

SECTION 1. Section 136 of the Penal Code is amended to read:

136. (a) Every person whe willfully and unlawfully prevents or
dissuades any person who is or may become a witness, from
attending upon any trial, proceeding. or inquiry, authorized by law,
is guilty of a misdemeanor. ;

{(LhEvery person who willfully and unlawfully prevents orh
dissuades by means of force or threats of unlawful injury to person
or damage to the property of another, any person who is or may
become a witness. from attending upon any trial, proceeding, or
inquiry, authoiized by lav, is punishable by imprisonment in the
stuie prison for twa. three, or {our years,

{¢) At the arraignment, on a showing of cause to believe this
section may be violated, the court, en motion of a party, shall
admonish the person who there is cause to believe may violate this
seetion and shatl announce the penalties and other provisions of this
section

SEC. 2 Section 137 of the Penal Code is amended to read:

137.  {a) Every person who gives or offers, or promises to give, to
any witness. or person about to be called as a witness, any bribe, upon
anmy understanding or agreement that the testimony of such witness
shall be thereby influenced is guilty of a felony.

b)Y EFvery person who attempts by foree or threat of force or by
the wee of froud to induce any person to give false testimony or
withhold true testimony is guilty of a felony, punishable by
hnprisonment in the state prison for two, three, or four years.

As used in this subdivision, “threat of forece” means a credible
threat of unlawful injury to any person or damage to the property of
another which 15 communicated to a person for the purpose of
inducing him to give false testimony or withhold true testimony.

(¢)h Every person who knowingly induces ansther person to giveh
fulse testimony or withhold true testimony not privileged by law is
puilty of o misdemcanor.

(hh At the arraignment, on a showiug of cause to believe thish
section may be violated, the court, on motion of a party, shall
admouish the person who there is cause to believe may violate this
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section and shall announce the penalties and other provisions of this
section

SEC. 3. Section 220 of the Penal Code is amended to read:

2201 Every person who assaults another with intent to commitl
mayhem, rape, sodomy, oral copulation, or any violation of Section
26-4.1, 288 or 289 is punishable by imprisonment in the state prison for
two, four, or six vears.

SEC. 4. Section 264 of the Penal Code is amended to read:

264, Except as provided in Section 2064.1, rape, as defined in
Section 2610 is punishable by imprisonment in the state prison for
three, six, or cight vears. Unlawful sexual intercourse, as defined inl
Section 2615, is punishuble by imprisonment in the county jail for notl
more than one year or in the state prison, and in such case the juryl
shall recommend by their verdict whether the punishment shall bel
by imprisonment in the county jail or in the state prison; provided,
that when the defendant pleads guilty to an offense under Sectionl
261.5 the punishment shall be in the discretion of the trial court]
cither by irnprisonment in the county jail for not more than one year
oroin the stute prison,

SEC. 5 Section 264.2 of the Penal Code is repealed.

SEC. 6. Section 286 of the Penai Code is amended to read:

286, (a1 Yodomy is sexual conduct consisting of contact between
tie peunis of one person and the anus of another person.

bl Freepl an provided in Section 288, any person who
paiticipates in an act of sodomy with another person who is under
s vears ol aeeshiadt be punished by imprisonment in the state prison,
victna conoty jait for aopeved of net more than one year

2 e ptas provided s Seciton 288, any person over the age of
21 yean who participates inoan act of sodomy with another person
who is ander 16 years of age shalt be guilty of a felony.

(i Ay person w ho parfietpates inan act of sodomy with another
peeson e o onder B veass of age and more than 10 years younger
o bes ar who Tiss corape Hed the participation of another person
i att act G sodomy by force, violence, duress, renace, or threat of
cioeat bodih havm shall b pumstied by imprisonment in the state
vrison for oees v or etght yomrs

rdr Any person whoo while voluntarily acting in concert with
another person, either personaliy or by aiding and abetting such
othier person, commits an act of sodomy by force or violence and
against the will of the victim shali be punished by imprisonment in
the state prison {or five, seven or nine years.

() Anv person who participates in an act of sodomy with any
person of any age while contined in any state prison, as defined in
Section 4304 or many locad detention facility as defined in Section
60314, <hall be pumished by imprisonment in the state prison, or inl
a county jait for o period of not more than one yearl

() Any person who commnits an act of sodomy, and the victim is
at the time unconscious of the nature of the act and this is known to
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the person committing the act. shall be punished by imprisonment
in the state prison, or in a county jail for a period of not more than
one vear.

SEC. 65 Section 288 of the Penal Code is amended to read:

288 {a) Any person who shall willfully and lewdly commit any
lewd or lascivious act including any of the acts constituting other
crimes provided for in Part 1 of this code upon or with the body, or
any part or member thereof, of a child under the age of 14 years, with
the intent of arousing, appealing to, or gratifying the lust or passions
or sexual desires of such person or of such child, shall be guilty of a
felony and shall be imprisoned in the state prison for a term of three,
five, or seven years,

by Any person who commits an act described in subdivision (a)
by use of {orce, violence, duress, menace, or threat of great bodily
harm. und against the will of the victim shall be guilty of a felony and
shall be imprisoned in the state prison for a term of three, five or
SEOVOT Vears

SEC 7. Section 288 of the Penal Code is amended to read:

288a.  (a} Oral copulation is the act of cepulating the mouth of
one person with the sexual organ of another person.

tb) -(1) Except as provided in Section 288, any person who
participates in an act of oral capulation with snother person who is
under 18 years of age shull be punished by imprisonment in the state
prison. or in a county jail {or a period of not more than one year.

(2} Except us provided in Section 288, any person over the age of
21 veurs who participates in an xct of oral copulation with another
person who is under 16 veurs of age shull be guilty of a feiony.

(b Any person who participates in an act of oral copulation with
anothes person who is under 14 vears of age and more than 10 years
vounger than he, or who has compelled the participation of another
person inan act of orad copulation by foree, violence, duress, menace h
or threat of wreat bodily harm, shall be punished by imprisonmenth
m i state prison lor thiee, sis or eight yearsh

W) Any person whoo while voluntarily acting in coneert withh
another pervon, either personally or by aiding and abetting suchh
other person, conmits an act of oral copulation by force or violenceh
aud agaimst the withof the victim shall be punished by imprisonmenth
in the wate prison for five, seven, or nine yearsh

i) Any person who participates in an act of oral copulation whileh
confined in anyv state prison, as defined in Section 4504 or in any localh
detention facility as defined in Section 6031.4, shall be punished byh
imprisonment in the state prison, or in a county jail for a period ofh
not more than one yearh i

(1) Any person who commits an wet of orai copulation, and theh
victimi is at the time unconscious of the nature of the act and this ish
known to the person committing the aet, shall be punished byh
imprisonment in the state prison, or in a county jail for a period ofh
not more than one yearh
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SEC. 8. Section 290 of the Penal Code is amended to read:

290n (a) Any person who, since the first day of July, 1944, hasn
been or is hereafter convicted in the State of California of the offense
of assault with intent to commit rape, the infamous crime against
nature, or sodomy under Section 220, or of any offense defined in
Sectior 266, 267, 268, 285, 286, 288, 288a, 289, subdivision 1 of Section
6474, subdivision 2 or 3 of Section 261, subdivision (a) or (d) of
Section 647, or subdivision 1 or 2 of Section 314, or of any offense
involving lewd and lascivious conduct under Section 272; or any
person who since such date has been or is hereafler convicted of the
atiempt to cormmit any of the above-mentioned offenses;, or any
person who since such date or at any time hereafter is discharged or
paroled from a penal institution where he was confined because of
the commission or altemipt to cotumit one of the above-mentiored
offenses: or any person who since such date or at any time hereafter
is determined to be a mentally disordered sex offender under the
provisions of Article 1 {commencing with Section 6300) of Chapter
2 of Purt 2 of Division 6 of the Welfare and Institutions Code; or any
person who has been since such date or is hereafter convicted in any
other state of any otfense which, if committed or attempted in this
state, would have been punishable as one or more of the
shove-mentioned offenses, shall within 30 days after the effective
dute of this section or within 30 days of his coming into any county
erocity, or city and county in which he resides or is temperarily
domiciled for such leagth of time register with the chief of police of
the city in which ke resides or the sheriff of the county if he resides
e un auincorporated area.

it Any person wha, after the first day of August, 1950, is
discharged or paroled from a jail, prison, school, road camp, or othern
institetion where e wus confined because of the commission orn
attempt Lo commit one of the above-mentioned offenses or isn
s leaned from a sate hospital 1o which be was committed as a
mentath disordered sex olfender under the provisions of Article |
reanninencing with Secetion 6300) of Chapter 2 of Part 2 of Division
s ool the Wollare and Iistitutions Code shall, prior to such discharge,
purole, or release, be informed of his duty (o register under this
section by tie ofticial in charge of the place of confinement or
tospital and the officialshall require the person to read and sign such
form as may be required by the Department of Justice, stating that
the duty of the person to register under this section has been
explained to him. The official in charge of the place of confinement
or hospital shall obtain the address where the person expects to
restde upon his discharge, parofe, or release and shall report such
sddicss to the Department of Jastice. The official in charge of the
place ol confinement or hospital shall give one copy of the form to
the person, and sholl send two or, of the conviction which makes the
person subject to this section is a felony conviction, shall, not later
than 45 davs prior to the scheduled release of such person, send four
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copies to the Department of fustice, which, in turn, shall forward one
copy to the appropriate law enforcement agency having local
jurisdiction where the person expects to reside upon his discharge,
parole, or release, and, if the conviction which makes the person
subject te this section s a felony conviction, one copy to the
prosecuting agency which prosecuted the person and one copy to the
court where he was prosecuted Al such {orms shall, if the conviction
which makes the person subject ta this section is a felony conviction,
be transmitted within such times as to be received by the local law
enforcement agency. prosecuting agency and court 30 days prior to
the discharge. purole or release of the person.

(cie Auy person whao after the first day of August, 1950, is convictede
in the State of Culifornia of the commission or attempt to commit any
of the ubove-mentioned offenses and who is released on probation or
discharged upon payiment of a tine shall, prior to such release or
discharge, be informed of his duty to register under this section by
the ceurt in which he has been convieted and thie court shall require
the persan to read and sign such form as may be required by the
Deputment of Justice, stating that the duty of the person to register
under this section has been explained to him. The court shall obtain
the address where the persan expects to reside upon his release or
dischurge and shall report within three days such address to the
Departinent of Justice. The courlt shall give one copy of the form to
the porson, and shall send two copies to the Department of Justice,
wliich in tarn, shall {orward one copy to the appropriate law
ciforcement ageneyv baving loeal jurisdiction where the person
expects to reside upon his discharge, parole, or release.

(b Such registration shall consist of (a) a statement in writing
stzned by such person, giving such information as may be required
v tie Departinent of Justice, und (b) the fingerprints and
photagraph of such person. Within three days therealter the
regitering aw enforeement agencey shall forward such statement,
angrerprings and photograph to the Department of Justice

tei Hoany person required to register hereunder changes his
residenee address he shall inforss, in writing within 10 days, the law
citorcement apency with wham he last registered of his new
address. The law enforcement agency shall, within three days after
seceipt of such information, forward it to the Department of Justice.
The Departinent of Justice shall forward appropriate registration
data to the law enforcement ageney having local jurisdiction of the
new vlace of residence.

(' Ay persen required to register under the provisions of this
seetion who shall violate any of the provisions thereof is guilty of a
wisdeimeanor. Any person who has been convicted of assault with
stent o commit rape, oral coprlation or sodomy, or of any violation
of Section 286, 284, 2882, 289 or subdhivision 2 or 3 of Section 261, and
who is regpnired to register under the provisions of this section who
shall wittfully violate any of the provisions thereof is guilty of a
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misdemeanor and shall be sentenced to serve a term of not less than
80 days nor more than one year in the county jail. In no event does
the court have the power to absolve a person who willfully violates
this section frem the obligation of spending at least 90 days of
confinement in the county jail and of completing probation of at least
one year.

{g)e Whenever any person is released on parole or probation ande
is required to register under the provisions of this section but fails to
do so within the time prescribed, the Community Release Board, the
Youth Authority, or the court, as the case may be, shall order the
parole or probation of such person revoked.

(h)e The statements, photographs and fingerprints hereine
required shall nat be open to inspection by the public or by any
person other than a regularly employed peace or other law
enforcemsnt officer. r

(i)eIn anv case in which a person who would be required toe
register pursuant to this section for a felony conviction is to be
temporarily sent outside the institution where he is confined on any
assignment within a city or county including fire fighting, disaster
control, or of whatever nature the assignment may be, the local law
enforcermnent agency having jurisdiction over the place or places
where such assignment shall occur shall be notified within a
reascnable time prior to such removal from the institution. This
provision shall not apply to any person temporarily released under
guard {rom the institution where he is confined. .

(i) As used in this section “"mentally disordered sex offender”
includes wiy person who has been determined to be a sexual
psychopath or & mentally disordered sex offender under any
srovision which upon the effective date of the amendment of this
section enacted at the 1975-76 Regular Session of the Legislature is,
or which prior to such date has been, contained in Division 6
(commencing with Section 6000) of the Welfare and Institutions
Code,

SEC 8 Section 653f of the Penal Code is amended to read:

153f  (a) Every person who solicits another to offer or accept ore
join in the offer or acceptance of @ bribe, or to commit or join in the
commission of robbery, burglary, grand theft, receiving stolen
property,  extortion, perjury, subornation of perjury, forgery,
kidnapping, arson or assault with a deadly weapon or instrument or
by means of foree likely to produce great bodily injury, is punishable
by imprisonment in the county jail not more than one year or in the
state prisan, o1 by fine of not more than five thousand dollars
($5,000). or the amount which could have been assessed for
commission of the offense itsel, whichoever is greatér, or by both such
fine und imprisonment.

(L) Every person wha solicits another to commit or join in the
commission of murder is punishable by imprisoorment in the state
prison for two, four, or six years.
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- {c) Every person who solicits another to commit rape by force or
violence, sodomy by force or violence, oral copulation by force or
violence, or any violation of Section 264.1, 282 cr 289, is punishable
by imprisonment in a state prisen for two, three or four years.

(d)s An offense charged in viclation of subdivision (a), (b) or (c)
must be proved by the testimony of two witnesses, or of one witness
and corroborating circumstances.

SEC. 10, Section 667.6 is added to the Penal Cede, to read:

667 6. {a) Any person who is found guilty of violating subdivision
(Dsor (3) of Section 261, Section 264. 1, subdivision (b) of Section 288,
Section 289, or of comunitting sodemy or oral copulation in violation
of Scotion 286 or 288a by force, violence, duress, menace or threat of
great bodily harm who has been convicted previously of any such
offenie shall receive a five-year enhancement for each such prior
conviction provided that no ei.hancement shall be imposed under
this subdivision for any conviction occurring prior to a period of 10
vears in which the person remained free of both prison custody and
the comimission of an offense which results in a felony cepvictions

(L Any person convicted of an offense specified in subdivision
(a)s who has served two or more prior prison terms as defined in
Section 667.5 for any offense speciiied in subdivision (a), shall receive
a 10-year enhancement for each such prior term provided that nos
additional enhancement shail be imposed under this subdivision for
any prison term served prior to a period of 10 years in which the
person remained free of both prison custody and the commission ofs
an offense which results in a felony conviction.

(¢)s In liew of the term provided in Section 1170.1, 2 full, separate,
and consecutive term may be imposed for each violation of
subdivision {2) or (3) of Section 261, Section 264.1, subdivision (b)
of Section 288, Section 289, or of committing sodomy or oral
copulation in violation of Secction 286 or 258a by force, violence,
duress, mienave or threat of great bodily harm whether or not the
erimes were commmitted during a single transaction. If such term is
imposed consecutively pursuant to this subdivision, it shall be served
consecutively to any other term of imprisonment, and shall
commence from the time such person would otherwise have been
released from imprisonment. Such term shall not be included in any
determination pursuant to Section 1170.1. Any other term imposed
subseqquent to such term shall not be merged therein but shall
commence at the time such person would otherwise have been
released from prison.

(d) A full, separate, and consecutive term shali be served for each
violation of subdivision (2) or (3) of Section 261, Section 264.1,
subdivision (b) of Section 288, Scction 289, or of committing sodomy
ar oral copulation in vielation of Section 286 or 288a by force,
violence, duress, menace or threat of great bodily bharm if such
crimes involve separate victims or involve the same victim on
sepArdie 0ccasions.
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Such term shall be served consecutively to any other term of
imprisonment, and shall commence from the time such person
would otherwise have been released from imprisonment. Such term .
shall not be included in any determination pursuant to Section
1170:1. Any other term imposed subsequent to such term shall not ben
merged therein but shall commence at the time such person wouldn
otherwise have been released from prison.n

SEC. 11. Section 1048 of the Penal Code is amended to read:

i048. The issues on the calendar must be disposed of in the
following order, unless for good cause the court shall direet an action
to be tried out of its order:

1. Prosecutions for felony, when the defendant is in custody.

2nPrasecutions for misdemeanor, when the defendant is inn
custody.

3nProsecutions for felony, when the defendant is on bailn

4.nProsecutions for misdemeanor, when the defendant is on bailn

However, all criminal actions wherein 2 minor is'detained as an
material witness, or wherein the minor is the victim of the alleged
offense, or wherein any person is a victim of an alleged violation of
Section fil, 264.1, 286, 288, 288a or 289, committed by the use of force,
violence, or the threat thereof, shall be given precedence over all
other criminal actions in the order of trial. In such actions
continuations shall be granted by the court only after a hearing and
determination of the necessity thereof, and in any event, the trial
shall be commeneed within thirty days after arraignment, unless for
good cause the court shall direct the action to be continued, after a
hearing und determination of the necessity of such continuance, and
states the findings lor such good cause on the record.

Nothing in this section shail be deemed to provide a statutory right
to a triul within 30 days.

SEC 12 Seetion 11701 of the Penal Code is amended to read:

70 1 {a) Except as provided in subdivision () and sabjeel to
Section 654, when any person is convicted of two or more felonies,
whether in the same procecding or court or in different proceedings
vt vourts, and whether by judmment rendered by the same or by a
ditferent court. and a conscecutive term of imprisonment is irnposed
under Sections 669 and 1170, the aggregate term of imprisonment for
all such convictions shall be the sum of the principal term, the
subordinate term and any additional term imposed pursuant to
Section 667.5 or 667.6. The principal term shall consist of the greatest
term of imprisonment imposed by the court for any of the crimes,
including any enhancements imposed pursuant to Section 12022,
12022.3, 12022.5, 12022.6, 12022.7 or 12022.8. The subordinate term for
cach consecutive offense shall consist of one-third of the middie term
of imprisonment preseribed for each other felony conviction for
which a consecutive term of imprisonment is imposed, ud shall
exclude any enhancements when the consecutive offense is not listed
in subdivision (¢) of Section 667.5, but shall include one-third of any
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enhancement imposed pursuant to Section 12022, 12022.5 or 120227
when the consecutive offense is listed in subdivision (c) of Section
667.5. In no case shall the total of subordinate terms for consecutive
offenses not listed in subdivision {c) of Section 667.5 exceed five
years. ;

e (b) In the case of any person convicted of one or more feloniese
committed while such person is confined in a state prison, or ise
subject to reimprisonment for escape {rom such custody and the lawe
either requuires the terms to be served consecutively or the courte
imposes consecttive terms, the term of imprisonment for all suche
convictions which such person is required to serve consecutivelye
shall commence from the time such person would otherwise havee
been released from prison. If the new offenses are consecutive withe
each other, the principal and subordinate terms shall be calculatede
as previded in subdivision {a), except that the total of subordinatee
terms may exceed five years. The provisions of this subdivision shalle
be applicable in cases of convictions of more than one offense ine
different proceedings, and convictions of more than one offense ine
the same or different proceedings.e

(c)e When the court imposes a prison sentence for a felony
pursuant to Section 1170 the court shall also impose the additional
terms provided in Sections 667.5, 12022, 12022.5, 12022.6, and 12022.7,
unless the additional punishment therefore is stricken pursuant to
subdivision (g). The court shall also impose any other additional
term which the court determines in its discretion or as required by
faw shiafl run conseculive to the term imposed under Section 1170
In considering the imposition of such additional term, the court shall
apply the sentencing rules of the Judicial Council

(e When two or more enhancements under Sections 12022
12022 5. and 12022.7 may be imposed for any single offense, only the
greatest enhancement shall apply; however, in cases of robbery, rape
or burglary, or attempted robbery, rape or burglary the court may
impose both (1) one enhancement for weapons as provided in either
Secticn 12022 or 120225 and {2) an enhancement for great bedily
injury as provided in Section 12022.7.

(¢) The enhancements provided in Sections 667.5, 667.6, 12022,
120223, 12022.5, 12022.6, 120227, and 12022.8 shall be pleaded and
proven as provided by law.

() The term of imprisonment shall not exceed twice the number
of years imposed by the trial court as the base term pursuant to
subdivision () of Section 1170 unless the defendant stands convicted
of a felony described in subdivision (c¢) of Section 667.5, or a
consccutive sentence is being imposed pursuant to subdivision (b)
of this section, or un enhancement is imposed pursuant to Section
12022, 120225, 12022.6 or 120227,

{1z)e Notwithstanding any other provision of law, the court maye
strike: the additional punishment for the enhancements provided in
Sections 667.5, 12022, 12022.5, 12022.6, and 12022.7 if it determines
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that there are circumstances in mitigation of the additional
punishment and states on the record its reasons for striking the
additional punishment.

(h)hFor any violation of subdivision (2) or (3) of Section 261h
Section 264.1, subdivision (b) of Section 288, Se<tion 289, or sodomy
or oral copulation by force, violence, duress, menace or threat of
great bodily harm as provided in Section 286 or 288a, the number of
enhancements which may be imposed shall not be limited, regardless
of whether such enhanceinents are pursuant to this or some other
section of luw. Each of such enhancements shall be a full and
separately served enhancement and shall not be merged with any
term or with any other enhancement.

SEC. 13 Section 11921 of the Penal Code is amended to read:h

1192.5. Upon a plea of guilty or nolo contendere to an accusatory
pleading charging a felony, other than a violation of subdivision (2)
or 31 of Section 261, Sectien 264.1, Section 286 by force, violence,
duress. menace or threat of great bodily harm, subdivision (b) of
Sectiou 288, Section 28%a by force, violence, duress, menace or threat
of great bodily harm, or Section 289, the plea may specify the
panishment to the same extent as it may be specified by the jury on
a plew of not guilty or fixed by the court on a plea of guilty, nolo
contendere, or not guilty, and may specify the exercise by the court
thercalter of other powers legally available to it

Where such plea is accepted by the prosecuting attorney in open
court and is approved by the court, the defendant, except as
otherw ise provided in this section, cannot be sentenced on such plea
to a punishment more severe than that specified in the plea and the
court may ol proceed as to such plea other than as specitied in the
plea.

If the court approves of the plea, it shall inform the defendant prior
to the making of the plea that (1} its approval is not binding, (2) it
may, at the time set for the hearing on the application for probation
or pronvuncement of judgment, withdraw its approval in'the light
of further consideration of the matter, and (3) in such case, the
defendant shall be permitted to withdraw his plea if he desires to do
so The caurt shall ulso canse an inquiry to be made of the defendant
to satisfv itsell that the pleais {reely and volusntarily made, and that
there 1 a factuad basis for such plea

if such plea is not accepted by the prosecuting attorney and
approved by the court, the plea shall be deemed withdrawn and the
defendant may then enter such plea or pleas as would otherwise have
been available.

I such plea is withdrawn or deemed withdrawn, it may not be
received in evidence in any criminal civil, or special action or
proceeding of any nature, including proceedings before agencies,
corntidsstons, bourds, and tribunads

SEC 14 Section 1203.06 of the Penal Code is wnended 1o read.

120306 Notwithstanding the provisions of Section 1203
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(a)nProbation shall not be granted to,. nor shall the execution orn
imposition of sentence be suspended for, any of the following
persons:

{(InAny merson who personally used a firearm during then
commission or attempted commission of any of the following crimes:

(i)n Murder.n

(ii)n Assault with intent to commit murder, in violation of Sectionn
2]

— =]

iii)n Robbery, in violation of Section 21i.n

tivinKidnapping, in violation of Section 207.n

(vInKidnapping for ransom. extortion, or robbery, in violation ofn
Sectipn 209,

{(vi)n Burglary of the first degree, as defined in Section 460n

tvii) Except us provided in Section 1203.065, rape by force orn
violenice, in violation of subdivision (2) of Section 261.

(viti)nExcept as provided in Section 1203.065, rape by threat ofn
grect and imumediate bodily harm, in violation of subdivision (3) of
Seotion 261,

tixt Assault with intent to commit rape, the infamous crimen
agains! nature. or robbery, in violation of Section 220.

{x1 Escape, in violation of Section 4530 or 4532.n

(2) Any person previously convicted of a felony specified inn
subparagraphs (i) through (x) of paragraph (1), who is convicted of
a subsequent felony and who was personally armed with a firearm
at any time during its commission or attempted commission or was
unlawlully urmed with a firearm ut the time of his arrest for the
subsequent {elony. '

(b) (1) The existence of any fact which would make a person
ineligible for probation under subdivision (a) shall be alleged in the |
accusatery pleading, and either admitted by the defendant in open
conrt, or found to be true by the jury trying the issue of guilt or by
the court where guilt is established by plea of guilty or nolo
contendere or by trial by the court sitting without a jury.

(21 This subdivision does not prohibit the adjournment of erimninal
procecdings pursuant to Divisien 3 (commesnicing with Section 3000)
or Division 6 (commencing with Section 6000) of the Welfare and
Tustitations Code

(31 As used in subdivision (a) “used a firearm” means to display
a fircarm in a menacing manner, to intentionally fire it, or to
intentionally strike or hit a human being with it

(4} As used in subdivision (a} “armed with a firearm’ means ton
knowingly carry a firearm as & means of offense or defense.

SEC. 15. Section 1208.065 is added to the Penal Code, to read:

1203.065.  (a) Notwithstanding any other provision ef law,
probation shall not be granted to, nor shall the execution or
irposition of sentence be suspended for, any person convicted of
violating subdivision (2) or (3) of Section 261, or Section 264.1,
subdivision (b of Section 288, or 289, or of committing sodomy or
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orai copulation in viclation of Section 286 or 288a by force, violence,
duress, menace or threat of great bodily harm.

(b)a Except in unusual cases where the interests of justice woulda
best be served if the person is granted probation, probation shall not
be granted to any person convicted of a violation of Section 220 for
assault with intent te commit rape, sodomy, oral copulation or any
viclation of Section 264.1, subdivision {b) of Section 288, or Section
2895.

When probation is granted, the court shall specify en the record
and shall enter on the minutes the circumstances indicating that the
interests of justice would best be served by such a disposition.

{c) This section does not prohibit the adjournment of criminal
procecdings pursuant to Division 3 (commencing with Section 3000)
or Division 6 (commencing with Section 6000) of the Welfare anda
lustitutions Clodea

SEC. 16, Section 2691 is added to the Penal Code, to read:

2691 No person imprisoned for a felony listed in Section 667.6
shall be removed or released under Section 2690 from the detention
institution where he is confined for the purpose of attending college
clisses in any city or county nor shall such person be placed in a
community  correctional  center  pursuant  to Chapler 9.5
(commencing with Section 6250) of Title 7 of Part 8 of the Penal
Code. No person under the jurisdiction of the adult court and
confined under the jurisdiction of the Department of the Youth
Authority for conviclion of a felony listed in Section 667.6 shall be
removed or released from the place of confinement for attendance
2t any cducational institution in any city or county.

SEL 1T Section 12022.3 is added to the Penal Code, to read:

120223, For cach violation of Section 261, 264.1, 256, 288, 288a or
258, and in addition to the sentence provided. any person shall
recetve an enliancement (a) of three years if such person uses a
fircarm or anv other deadly weapon in the commission of such
viclation or (b) of twe yeurs if such person is armed with a firearm
o any other desdly weapon

SEC I8 Section 12022 8 is added to the Penal Code, to read:

120228 Any pesson who indlicts great bodily injury, as defined in
Soctinn 12022 T onany victing ina violation of subxdivision (2) or (3)
of Section 201 Section 264 1, subdivision (b) of Section 288, Section
284, or sodumy ar oral copulation by force, violence, duress, menace
or threat of wreat bodily harm as provided in Section 286 or 2588a shall
receive a live-year enhancement for each such violation in addition
to the sentence provided {or the felony conviction.

SEC 19 Section 707 of the Wellare and Institutions Code is
aniended (o reash

070 tas I any case in which a minor is alleged to be a person
deroribed in Section 602 by reasan of the violation, when he was 16
vears ol age or older, of any eriminal statute, or ordinance except
those listed i subdivision (1), upon motion of the petitioner made
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prior to the attachment of jeopardy the court shall cause the
probation officer to investigate and submit a report on the behavioral
patterns and social history of the minor being considered for
unfituess. Following submission and consideration of the report, and
of any other.relevant evidence which the petitioner or the minor
may wish to submit the juvenile court may {ind that the minor is not
a fit and proper subject to be dealt with under the juvenile court law
if it concludes that the minor would not be amenable to the care,
treaiment and training program available through the facilities of
the juvenile court, based upon an evaluation of the following criteria:

(1)r The degree of criminal sophistication exhibited by the minor.r

(2)r Whether the minor can be rehabilitated prior to ther
expiration of the juvenile court’s jurisdiction.

(31 The minor’s previous delinguent history.

(4} Success of previous attempts by the juvenile court to
rehabilitate the minor,

(5) The circumstarces and gravity of the offense alleged to have
been committed by the minor.

A determination that the minor is not a fit and proper subject to
be dealt with under the juvenile court law may be based on any one
or a combination of the factors set {orth above, which shall be recited
in the order of unfitness. In any case in which a hearing has been
noticed pursuant to this section, the court shall postpone the taking
of a plea to the petition until the conclusion of the fitness hearing,
and no plez which may already have been entered shall constitute
evidence at such hearing,

(b)rIn any case in which a minor is alleged to be a personr
described in Section 602 by reason of the violation, when he was 16
vears of age or older, of one of the following offenses:

(11 Murder;

(2} Arson of an inhabited building;

(3) Robhery while armed with a dangerous or deadly weapon;

(1) Kape with force or violence or threat of great bodily harmr

(31 Sodomy by foree, violence, duress, menace or threat of greatr
bodily harm;

(6) Lewd or lascivious act as provided in subdivision (b) of
Seetion 288 of Lthe Penal Code;

(71 Oral copulation by force, violence, duress, menace or threat of
great bodily barny;

(8) Any offense specified in Section 289 of the Penal Code;

(6 Kidnopping for ransomyr

(19 Kidnapping for purpose of robbery;r

(11) Kidnapping with bodily harm;r,

(12) Assault with intent to murder or attempted murder;r

(13) Assault with a firearm or destructive device:r

(1) Assault by any means of force likely to produce great bodilyr
injuryy '

(15)r Discharge of a firearm inte an inhabited or occupiedr
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building;

(16)! Any offense described in Section 1203.09 of the Penal Code,
upon motion of the petitioner made prior to the attachment of
jeopardy the court shall cause the probation officer to investigate and
submit a report on the behavioral patterns and social histery of the
miner being considered for unfitness. Foliowing submission and
consideration of the report, and of any other relevant evidence
which the petitioner or the minor may wish to submit the juvenile
court shall find that the minor is not a fit and proper subject to be
dealt with under the juvenile court law unless it concludes that the
minor would be amenable to the care, treatment and trainin
program available through the facilities of the juvenile court base§
upon an evaluation of the {ollowing criteria:

(il The degree of criminal sophistication exhibited by the minor
and

(ii)l Whether the minor can be rehabilitated prior to thei
expiration of the juvenile court’s jurisdiction, and

(iii) The minor’s previous delinquent histery, and

{iv)l Success of previous attempts by the juvenile court toi
rehabilitate the minor, and _

(v)! 'The circumstances and gravity of the offenses alleged to havei
been committed by the minor.

A determination that the miner is a fit and proper subject to be
deall with under the juvenile court law shall be based on a finding
of amenability after consideration of the criteria set forth above, and
reasons therefor shall be recited in the order. In any case in which’
a hearing has been noticed pursuant to this section, the court shell
postpone the taking of a plea to the petition until the conclasion of
the fitness hearing and no plea which may already have been
entered shall constitute evidence at such hearing.

SEC 200 Section 1732 is added to the Wellare and Institutions
Code, Lo read: )

732 No person convicted of violating subdivision (2) or (3) of
Section 261, Scction 264. 1, subdivision (b) of Section 288, Section 289,
or of sudomy vy oral copulation by force, violence, duress, menace or
threat of great bodily harm as provided in Section 286 or 288a of the
Penal Code committed when such person was 18 years of age who
has previously been convicted of any sueh felony shall be committed
to the Youth Authority. This scction does not prohibit the
adjournment of crimival proceedings pursuant to Division 3
{commencing with Section 3000) or Division 6 (commencing with
Section 6000) of the Welfare and Institutions Code.

SEC. 21, Notwithstanding Section 2231 of the Revenue and
Tovation Code, there shall be no reimbursement pursuant to that
section nor shall there he uny appropristion made by this act because
the Legislature rvecoganizes thot during any legislative session a
variety of changes to laws relating to crimes and infractions may
cause both mcereased and decreased costs Lo local government
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entities which, in the aggregate, do not result in significant
identifiable cost changes.



	Untitled
	STATE -OF' C/li..lFORNIA -HEALTH ANO WEL.,,,RE AGENCY DEPA.RTMENT OF SOCIAL SERVICES 744 P Street, Sacramento, CA 958l4 (916)322-6333EDMUND G, BROWN JR., GDVERtH)fl 
	STATE -OF' C/li..lFORNIA -HEALTH ANO WEL.,,,RE AGENCY DEPA.RTMENT OF SOCIAL SERVICES 744 P Street, Sacramento, CA 958l4 (916)322-6333EDMUND G, BROWN JR., GDVERtH)fl 
	December 12, 1979 
	ALL-COUNTY LETTER NO. 79-79 
	TO: All County Welfa.re Directors 
	SUBJECT: ADOPTION Of' NEW LEGISLATION 
	REFERENCE: 
	On September 7, 21 and 22, the Governor signed the three attached bills into law which your Social Service staff may need to be familiar with. 
	SB 13 (Richardson) -Chapter 944 Statutes of 1979 
	This bill expands criminal provisions :reg;,;..rding forcible .sexual acts on children under the age of 14. Further, the bill modifies existing .time elements concern­ing notification of r,lease of registered sex offenders .and revises how a minor is to be tn:oated jn cases involving forcible sexual acts. .
	AB 369 (McAlister) -Chapter 523 Statutes of 1979 
	This bill amended the Civil Code so .as to allow the .emancipation of a mi.nor only upon: l} entering into a valid marriage; 2) entering active .duty with any Iirrned Forces of the United States of America; and 3) or upon petition .of Superior Court of the minor's residen.ce. 'rhe bill further modifies the .Civil Code dealing with such petitions. 
	AB 657 (Imbrecht) -Chapter 832 Statutes cf 1979 
	This bill enabled a minor who has attained the aqe of 12, as .well as designated maturity and intellectual lev,:::ls, to consent to mental health .treatment or counseling on an outpatient basis, without consent of a .parent or guardia.n. 
	These bills will not require modifications of the ivianual of Policy and Procedures Division 30. If you have any questions concerning these bills, please contact your County's Family and Children•s Services Program Consultant. 
	Sincerely, 
	~J //JA..MES H. GOMEZ :/ Deputy Director' 
	Atch. 
	cc: CWDA 
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	Assembiy Biil No. 369 CHAPTER 523 An act to amPnd Sections ()2, 64, :md 6,) oL and to add Scc-tion(: ()9 and 70 tn, th.• Civil Coclr>, n•!at!ng tu cn1ancip,itc,d minors, ;ind ck­daring the urgcnc\· thenof, tc, takc· trkct irnmediatc!y. [Appr11\r:d by Cowiri-,_nr Scpt<·ndwr 7, J97n. Vil1'd withij(•(Td.;ry or \t:ite Sq)l\'1n!wr 7, 197{) j f.FCISL.\TJ\E c:m1:-;s1-:1:s J}J(;J,:STi AB 369, 1c.'\listcr. Frn:wcip;1kd minors. An cxistinf; :Liu.te pro,·ides that c·f•rt:dn P'-'rsnns under the ngc of m;1jority arP cke
	Ch. 523 64.n (a) A Ininor may petition the superior court of the county inn \Vhich he or she resides or is temµorarily domiciled, for a declaration of emancipation. The pdition .c;h,111 he \·crificd anJ shall s:c-t forth with specificity all of the follcnving facts: ( l)nThat he or she is al least 14 , ears cf age.n (2)nThat he or she willingh b c,,; :;eparale and apart from his orn he· parents or leg; d__ gu;1rdu.1n \Yilh the cnnscnt or acquiescence of Lis or her parents or legal guardian. (3)nThat he or s
	   -,]-means of support. (d)-If the pe:t:Uon is <:,ustaincd. thl' c,rnrt -.,lull !"nrtlm itli i-..-..u· :1­court order re\:; ·:dii1,>.; th,, c!,_·c.L1:-,di(Jll of (_·iru11cif',:ti-l,J1 :.!Lt11t ·d under Section (, .. f, \\ liich ,.J-ull 1x· fik,d b-the count:,· c!t'rk . .\"\,!i, .. ·c skdl be sent irnllicdi:ltdy lo lh• Dq1.irtmL'llt or \htur \·1•:1it l,·" which li.11! r1.'1J>: ·,1' lhc i:1L,ri1:'.tti l! rd,ttin.__i; tn ('!lLilh'ip;1tic•11 i11 :t'­bv.-cnforcemt.'nl . .:::0111puter n...:·ts.• .. :.,, :, t'l'l
	      Assen1bly Bill Nn. 657 C:!!APTJ-:H 8.32 An act to add Se<'tion 2.5.9 to the Civi1 Code, an·d to add Section 1014.5 tn the Fvidencc Cixk, relating to minors. !lk·:,fllf' l:.rn without Gm·ernnr's sigo.1tm1• Sq>t<'ITlh<'r 21. · JH79 Fi\1•d with Si-l·rt•tary qf St:He S,·ptemh·r 21, 1979.J LFCISL•\Tl\'F COl!NSl·:1.'S DICEST Afi 6)7, lmhrPcht. l\-tinors' c•rn1senl to mental he;J.lth treatment. \ l) E1:istiug law permlis a minor who has b<"come emancipated (hy m,irriage, service in the arnwd forces, or by vi
	           · 1( d ,rnd J,,,.,q tiv<'ll !J;( \.. - .1Ch •)·)-parent,. tlw leg;d ,u.1u1,!1,1;: ,,{ 1 h1• ini11or shi.!ll not he ll('('t"S'.·c,:\)f :.rntb>nzc tlw JJr<l\·i::ilon nf :--iwli c.ervici•s. \1t1 11L1l livaltli frc1!n;(; c-rn.msc,\ing uf a 111innr a a11llH:rit:nl ln· this section shall i,1c!u,L' involvcm;nt of Llie minor's p:.11Tnl. paL'nts. or legal guardian, 1:;:;in the opinion of the pr1,fessic1u! person \,:ho is treati11c.:.' cn1.mselirH{ the lijiJl(lf, .-_,ljl_ L i;;·;id',TllKlll \Vrnilt! lw inJ
	••  1 Ch 8.32 , \···.11 ntvnl "r 1:011nseling has the psychotherapist-patient privilege. 0 ,, .
	   Senate Bill No. 13 CHAPTER 944 .n act to amend Sections 136, J,37, 220,264,286,288, 288a, 290, 653f, Jn./8, 1170.1, 1192 . .5. and !20S ()(i of, to add Sections 667.6, 1203.065,2691, 12022.3, and JS022.8 to. and to repeal Section 264.2 of, the Penal C.:nde, ;.,rnd to amPnd Sectk,n 707 of, ,md to add Section 1732 to, the V\t.·lfart' and Insti!utions (:ode, rebtir1 to erimes !:\ppro\':·d i1v C,iw·n(\r •..;,,p!(·111hi•r :·2, l\179. Fi!r•d witl1 S1, rdar:, ,.! SLdc S,v1,·1ol.-<.,r 22. 1970.] u:z:ISL-\Tl\T: (
	1 Ch. 944 as to felony offenders other than those released by a court on probation. The bill would specify that certain offenders convicted of willful violation of the registration provisions shall serve at least 90 days in the county jail. Tbe bill would require parole or probation revocation upon failure of a parolee or probationer to register. Existing law does not provide for notice to a local law enforcement ·ragency of a temporary assigntnent of an inmate away from anr institution.r This bill would ma
	   Ch. 944 .prllvisi011s. (7)h Existing law authorizes commitnHnt nf adult offenders overh lH and under 21 years of age ln the Youth Authority, as specified. This hill would prohibit commitment to the Y,)Uth Authority of persons convicted of a felony involving prescribed sexual conduct committed when 18 years of age or older who have a previous felony C'onviction involving prescribed sexual conduct. (H)h This bill would also provide that no appropriation is made toh local agencies for costs incurred hy tht:
	   (:h. 944 --4-section and shall announce tl!c pcnaltiPS and other provisions of this SEC. 3. St·etion :220 of lhc Penal Code is amended to read: 220.l E\-cry person who assaults ano·her vt:ith intent to commitlmayhem, rape, sodomy, oral copulation, or any violation pf Section 2.().t l, 2S or 289 is punishable by iinprisonment in the state prison for two, four, or sh vears. SEC. 4. Sedit,m 26-1 of the Penal Code is amended to read: ::!ht E.,ct> pl a5 provided in Section 2tl4. l, rape, as defined in :"!ecti
	 Ch. 944 .tlw person C'mnmitling the act. '.,hall he punished by imprisonment in tht> state prison, or in a crn111ty jail for a period of not more than 01w yt>ar. SE(:. fi..5 Section 288 of the Penal Code is amended to read, 288 (a) Anv p<>rson who shall willfully and lewdly commit any lev,:d or lascivious act including any of the acts constituting other crimes providt•d for in Pa.rt I of this code upon or with the body, or ;my part nr memhPr thereof. of a child under thf' age of 14 years, with tlw intt'nt 
	Ch. 944 -(-SEC. 8. Section 290 of' thf' Penal Code is amended to read: 290.n (a) Any person who, since the first dav of July, 1944, hasn been or is hereafter convicted in the State of California of the offense of assault with intent to commit rape, the infamous crime against nalnre, or sodomy under Se:_."tion 220, or of any offense defined in Section 26/i, 267, 268, 285. 286, 28. 288a, 289, subdivision I of Section 6,f;, subdivision 2 nr 3 of Section 261, subdivision (a) or (d) of St•ction 6,fi, or subdivis
	-,-Ch. 944 mpis to the DPpartrnent of Justice, which, in turn, shall forward one copy to the appropriatp lnw enforcement agency having local ji:risdiditm wlwre the person f':xpects to reside pon his discharge, parnk,. or release, and, if the conviction which makes the person subject to this section 1s a folony conviction, one copy to the pros(•<.·11ting agency which prosecuted the person ;::rnd one copy to the :" ourt when' he was pruM'L'Uled A!l such forms shall, if the conviction which mukes the person su
	Ch. 944 -8-misdemeanor and shall be sentenced to serve a term of not less than 00 days nor more than one year in the county jail. In no event does the court have the power to absolve a person who willfully violates this section from the obligation of spending at least 90 days of confinement in the county jail and of completing probation of at least one year. (g)e Whenever any person is released on parole or probation ande is required to register u,nder the provisions of this section but fails to do so withi
	 -9·-Ch. 944 , (c) Every person who solicits another to commit rape by force or violence, sodomy by force or violence, oral copulation hy force or violence, or any violation of Section 264.1, 28S or 289, is punishable by ilnprisonrnent in a state prison for two, three or four years. (d)s An offense charged in violation of subdivision (a), (b) or (c)must he proved by the leslirnony of two witnesses, or of one witness and corroborating circurnstances. SEC JO. Section G67.6 is added to the Penal Code, to read:
	  Ch, 944 -!0--Such term shall be served consecutively to any other term of imprisonment, and shall commence from the time such person would otherwise have been released from imprisonment Such term shall not be included in any determination pursuant to Section l 170, L Any other term imposed subsequent to such term shall not ben merged therein but shall commence at the time such person wouldn ntherwiS<'' have been released fron1 prison.n SEC l L Section 1048 of the Penal Code is amended to read: 1048, The i
	-11-Ch. 944 enhancement imposed pursuant to Section 12022, 12022.5 or 12022.7 when the consecutive offense is listed in subdivision (c) of Section lifi7.5. In no case shall the total of subordinate terms for consecutive offenses not listed· in subdivision (c) of Section 667.,5 exceed five vears. ·e (b) In the case of any person convicted of one or more feloniese committed while such person is confined in a state prison, or ise subject l'o rein1prisonmenl for escape from such custody and the lawe either requ
	  -L-Ch. 9l that then· are circumstances in mitigation of the additional punishment and states on the record· its reasons for striking the additional punishment. (h)h For any violation of subdivision (2) or (3) of Section 261,h Section 2G4. l, subdivision (b) of Se,,tion 288, Section 289, or sodomy or oral copulation Ly force, violence, duress, menace or threat of g:reat l.xldily hann a::; provided in Section 286 or 288a, the number of enhan,·.-menls which may be imposed shall not be limited, regardless of 
	-1.3-Ch. 944 (a)n Probation shall not be granted to,, nor shall the execution orn imposition of sentence be suspended for, any of the following persons: (I)n Any person who personally used a firearm during then commission or attempted commission of any of the foHowing crirnes: (i)n Murder.n (ii)n Assault with intent to commit murder, in violation of Sectionn 2I7 (iii)n Robbery, in violation of S"ction 211.n (iv)n Kidnapping_ in violation of Section 207.n (v)n Kidnappirg for ransom, extortion, or robbery, in
	 Ch. 94.1 --14-orai copulat.inn in violation ,of Sec-tion 286 or 288a by force. violence, duress, menace or threat of great bodily harm. (b)a Except iri unusual cases where the interests of justice woulda l><•st bP serv,•d if the person is ranted probation, probation shall not bt> granted to any person convicted of a violation of Section 220 for asault with intent to commit rape, sodomy. oral copulation or anyviobtion of Section 264. !, subdivision (b) of Seetion 288, or Section 2H9. \-\11en probation is gr
	--15-Ch. 944 prior to the attachment of Jeopardy the court shall cause the probation officer to investigate and submit a report m1 the behavioral patterns and social history of the minor being considered for unfit twss. FoHowing subrnission and consideration of the report, and of any other, relevant evidence which the petitioner or the minor may wish to submit the juvenile court may find that the minor is not a fit and prop<·r subject to be dealt with under the juvenile court law if it concludes that the mi
	Ch. 914 -Hi-building;' (16)i Any nffense described in Section 1203,09 of the Penal Code,i upon motion of the petitioner made prior to the attachment of jeopardy the court shall cause the probation offk-Pr to investigate and submit a report on the behavioral patterns and social history of the minor being considered for unfitness. Foliowing submission and consideration of the report, and of any other relevant evidence which the petitioner or the minor may wish to submit the juvenile, cnurt shall find that the
	 -17-Ch. 944 Pntilies which. in the aggregate, <lo not result in significant id,·ntifiahle cost changes. 0 0 i20 






