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STATE OF CALIFORNIA - HEALTH AND WELFARE AGENCY PETE WILSON, Governor 

DEPARTMENT OF SOCIAL SERVICES 
7 44 P Street, Sacramento, CA 95814 

March 11 , 1997 

ALL COUNTY IEl'TER 97-14 

TO: ALL COUNTY WELFARE DIRECTORS 

SUBJECT: IMPLEMENTATION OF AID TO FAMILIES WITH DEPENDENT 
CHILDREN (AFDC) REGULATIONS PACKAGE #0995-33 PERTAINING 
TO TIME LIMITS FOR TEMPORARY ABSENCE 

REFERENCE: PERSONAL RESPONSIBILITY AND WORK OPPORTUNITY 
RECONCILIATION ACT OF 1996 

The purpose of this letter is to provide copies of proposed regulations and instructions to 
implement time limitations for temporary absences from the home in the AFDC program. These 
changes are to be effective May I, 1997. 

Consistent with the Personal Responsibility and Work Opportunity Reconciliation Act of 
1996 (Public Law 104-193), the new regulations impose time limits which are not less than 30 
days and not more than 180 days on temporary absences from the home. The new regulations 
provide that a time limitation of one full calendar month shall be imposed unless the absence 
meets a qualified exception which would permit the absence to exceed the full calendar month 
limit. A summary of the specific policy changes pertaining to the new time limitation 
requirement and the exceptions is attached as a cover sheet with the enclosed regulations. 

We have not identified a need to change or develop any Notices of Action or forms 
regarding the change in policy at this time. 

If you have questions, please contact Julie Lopes at (916) 654-1786 (CALNET 
prefix 454). 

Attachment 

Sincerely, 

eJt1..u,cC VJ'o ... ~Tfi/( 
BRUCE WAGSTAFF 
Deputy Director 
Welfare Programs Division 
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Care and Control: The guidelines for evaluating whether the caretaker relative has 
care and control of a child during a temporary absence remains in effect. The new 
regulations differ from the previous regulations in that a child may no longer be absent 
from the home for a period of more than one full calendar month unless the absence 
meets an exception. 

Joint Custody: In joint custody situations, children who alternate living arrangements 
for a period of more than one full calendar month can no longer be considered 
temporarily absent from the home of the caretaker who does not have the child. 

Exceptions for Absences Exceeding a Full Calendar Month: The current policy 
regarding temporary absences of children in public hospitals for up to two full 
calendar months, rather than one, will continue to apply as mandated by Welfare and 
Institutions Code Section l l 269. Other temporary absences due to hospitalization will 
continue to be evaluated based on care and control factors without regard to any 
specific time limitation. Additionally, temporary absences due to other special 
circumstances may qualify as an exception to the full calendar month limit These 
include situations where: (l) the absence is due to employment, (2) the absence is 
necessary to attend an educational or vocational training school or to attend a school 
which meets a special need for a child, or (3) the absence is due to a child being in a 
group home as a resuh of a crisis situation. 

Correctional Facility: The full calendar month limit does not affect persons with 
inmate status. The current policy which precludes an absence from being considered 
temporary if a person is an inmate on the first of the month and expected to remain in 
the facility throughout the month, remains in effect. If this situation occurs, the 
incarcerated person would be ineligible as of the first of the month rather than waiting 
for the duration of a full calendar month. 

ATTACHMENT 

SUMMARY OF CHANGES 



Amend Section 82-808 to read: 

82-808 CARETAKER RELATIVES REQUIREMENTS 82-808 

.4 Alternating Arrangement 

.41 Less Than One Month 

.411 through .414 

.42 One Full Calendar 
Month or More 

. 421 One Applicant 

-:-itz-2- Moze ':Phan One 
Applicant 

(Continued) 

(Continued) 

(Continued) 

When a child stays alternately for periods 
of one full calendar month or more with 
different persons who are not living 
together, the caretaker relative shall be 
deteIXctiued as follows. the person with whom 
the child is staying at the time. That 
person will have to apply for aid on behalf 
of the child . 

'Phe person who applies for aid and meets the 
requizerneuts of a caretaker relative, or 

When more than one person applies for aid and 
could meet the requirements of a caretaker 
relative, the cazetakez relative shall be che 
pezson with whom che child stays on the fizsl 
of each month for which aid is provided. 

HANDBOOK BEGINS HERE 

See Section 82-812.5 for definition of one full calendar month 

HANDBOOK ENDS HERE 

Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 

Reference: 45 CFR 233.109(a) (1), (a) (1) (iv), and 45 CFR 286.18 (a) (8), 45 CFR 
233.98(c) (11 (v) (B), and Section 11269, Welfare and Institutions 
Code7 ;and 42 USC 408(a) (10). 
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Amend Section 82-812 to read: 

82-812 TEMPORARY ABSENCE 

.1 

.2 

.3 

. -4-

.5-4 

Who Can Be Temporarily 
Absent 

Living With the Caretaker 
Relative 

Care and Control 

Time LimiLali011 

Determining Factors 

.5-41 Temporary Absence 

. 5-411 Actual 
Situation 

.5-412 Decision 
Making 

. 5-413 Ability to 
Return 

.5-414 Intent to 
Return 

. 5-415 Paying Costs 

-:--57: Exceptions Lo 

'fenrpo1 ar. .Y A:bse1rce 

-:-5-2-r Contirmed 
Absence 

-:-5-:2-2- Institution 

82-812 

(ContinuedY-'> 

(Continu~ 

For the child to be considered temporarily 
absent, Tthe caretaker relative shall continue 
to exercise responsibility for care and control 
of the child (see Section 82-808.3). 

There 1S 110 specific time linti Lat ion £01 
determining whethe1 an absence is temporary or 
permanent except as piovided under Exceptions to 
Temporary Absence in this section. 

(Continued) 

(Continued) 

(Continued) 

(Continued) 

(Continued) 

(Continued) 

(Continued) 

Temporary absence does not exist vohen the 
person 1s conside1ed Lo be pe1rnanently absent. 
Penna.rent Absence includes bat 1s r~ot limited 

If the pe1son 1s not 111 the home because of a 
facto1 that vvould 1esult in continued absence. 

If the peison is \UI inmate in an institution on 
the fi1st of the month wheie he/she is expected 
to 1ernai11 tluough the month. 
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. 5 

.6 

-=-5-2-3- Child in 
Public Hospital 

If a child on the first of the month is 111 a 
public hospital for two full cale11da1 months, 
irrespective of the day on which he/she enteied 
the public hospital. 

One Full Calendar 
Month Time Limit 

Any member of the AU shall be considered 
temporarily absent when absent from the home for 
one full calendar month or less. 

.51 

.52 

One Full Calendar For the purpose of this section, one full 
calendar month shall be from the first of the 
mon~~-•· t,l;l;r:i;>'f,1!1 the last day of the month. 

Month 

:•r,-:_;\'~tI->_.~._ ,, _\· 

rr· :·:·-. J.f'':\ If:·-~~- in1":-':f-Jidual has been absent for the entire , t.:: ~ L, • ' ;I t,"'• ". ~ ,·-:--,:;. 
•'-"-; :\ 1, :, · ... _.'} 11~,,: 'q.p'}. ·. h of bruar , but less than 30 days, the 

·'.1'.~.•.i.. 1, i~i \.:.t~::-.,.·i/;~ r,h;~ · ndar fu0nth will not be deemed completed 
~J· ~ ~ until the individual has been absent for 30 
~~- days. 

Examples 

HANDBOOK BEGINS HERE 

On February 2nd, a member of the AU leaves the 
home to visit an uncle in Nevada and returns on 
March 16th. The person was not gone for one 
full calendar month and would be considered 
temporarily absent. 

On April 16th, a member of the AU leaves home 
because of a death in the family. The person 
does not return until June 3rd. The person was 
gone more than one full calendar month and was 
not eligible for aid in June. 

In a non-leap year an individual leaves the home 
on February 1. The individual is not considered 
permanently absent until March 3, after 30 days 
away from the home. 

HANDBOOK ENDS HERE 

Exceptions to One Full 
Calendar Month Time 
Limitation 

Exceptions include: 

.61 

.62 

Correctional Facility 

Child in a Public 
Hospital 

A person confined in a correctional facility on 
the first of any month and expected to remain 
for one full calendar month or more shall be 
considered permanently absent. 

A child in a public hospital shall be considered 
temporarily absent for up to two full calendar 
months. 
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.63 

.64 

. 65 

.66 

.67 

Hospitalization A person hospitalized, other than a child in a 
public hospital, mB.y be considered temporarily 
absent for t).e duration of the hospital stay. 
For th~-purpose of this section, hospitalization 
inci\1des .a'; in a medical hospital, 

.631 

rt" psYchiabriC\;. care facility, or drug and/or 
,... ...... ~~.... a:1c0hol reh ilitation treatment facility. 

,c'" ' :,,',' ,'_,, '~ 
,,,, _: ' !~::·::#·...,~ 

-:.1- ,."1.:(:h. Ji A person absent from the home due to employment ~t. • may be considered temporarily absent for the 
duration of the employment/job activity. 

Attending Educational 
or Vocational 
Training School 

A person absent from the home due to attendance 
at an institution of high learning, an 
educational school leading to a high school 
diploma or equivalent, or a vocational school 
leading to employment, m,3.y be considered 
temporarily absent for the duration of the 
schooling or training when there is no 
educational or vocational school within the 
vicinity of the person's home that provides the 
education or vocational training. 

Child with 
Special Needs 

.661 

Child in a Group Home 

. 671 

A child who attends a school which meets the 
special needs of the child shall be considered 
temporarily absent for the duration of the 
schooling when: 

The child has a current Individualized Education 
Plan (IEP); and no school that meets the child's 
needs, as described in the IEP, is located close 
enough to the child's home that the child can 
continue to live at home while attending school. 

A child who is in a licensed group home due to 
a crisis situation {i.e., hospitalization or 
incapacity of the parent, parents receiving 
respite services to maintain family stability, 
etc.) shall be considered temporarily absent for 
the duration of the crisis when: 

The licensed group home does not receive AFDC-FC 
for the child, and the caretaker relative 
continues to have care and control concerning 
any major health and welfare decisions. 

.U7 Documentation of 
Temporary Absence 

The county shall document the factoxs on which 
the Jelerrninatio11 of temporax_y absence was baseJ. 
the basis for the temporary absence. 
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Exampl f ,;;..., 0 

Absence 
'f'empoz <;;<..tj 

Exarnpl f C O E b m ~cept: 
,.,_, J. ernp ... on ........ azy A-b sence 

lh'd'iBBOO!l BBclI!iS !!BRB 

'fernp , • v.1.ULJ absence 
l11n1ted L a 

_,,.:ti· 
nuwff' 1 : 

_,,~,.·>"·. a izatio11. 

lildj includ e, Lal is not 

tzG , u...1.111119. For example. 

For example. 

A child 'f'l goes Los , iE v ... SlL L1 ,.__c;,..._ e Laker .. e fa the 
caz e aPd rno Lher .... £ ti • • "el:ai v"le 
con ' cvdtrvl of uS leS . o~tuttet 

cernxng LheI · 3: l-'ons1b01 · 
heal»! thel' ld ,.__ 11 dd , ... ~1ty £01 

cl, 01 , cd'S d' , uu IS medi 

1 

1sc1 1 · ..... unsalted 
'-<-< ne d 1-' ine l <CC" s, etr. ' sctool' ~- l!IQ, 

!I ' v1ng. 

':!.'rips · Ill COllllE , 
emplo ction 

with curzent VI prospt' c'-- IVE 

ment, or 

St: , u.j 1119 home. p 

~

~:c~l:1:1·~ ~l:~d::· :::::-:"::srr'v1:rJ:rtror~~~o=r~example. 
r , IS I r d '-'- u. OYvrt ...... a2 d .c, .... ~ 1 'f' =II Ies"d ,_, !Ollie f he 91oap l " ES wit:h U rum Monda:, ·! cl · 1 ,Oilte d ,e mo u,µv c '"oaa!, 

11 d' l'l veS 110 I: ·-~ - 0 ' 

111 a group 

te •! recs uJ..1. weekend• 
ell!El rnv Ciel =de Al'!le ce -

:1El1C\i <ii.. , IS r-- f 

1 

..1. ~~c·· ,._uusall d 01 >! 
-e fare d ' cu uons and ~ COl!Cel ' c1e 
care ec1si an:, ma" 111119 am 

and vuo conce , JOI l 1 " 
mot! cvllb olf ull119 LI ,=u 1:h and 

rer rernain- u Lhel , l: i<::: child d u- t1 '- II d ,~➔cre,recf:c,urel•l-...::h,:a· ,S 

i<:::ca1elk . rxeref 

'f',

e:mpo=r,-,,rb,,e,=e-i::lu,es--nou:e:l=l:e~lm• ' OI e the =rnPO dclV=. 

.1.u..1.j b u. sence d oes nol exis L l W !Ell. 

A child :oes L l: .:::,dltdttEI vive ' l: l l'he fa !:her w l 1:h 1:h f ~~a c us t:od has = a !:her f 'f'he LI 'i of tl complel:e l , DI 1:he 
d ulv lei Cle child f p 1:,s1cal d 

:lecisions "a no l:on _or 1:hree an r cone , 9el II 1 monLI 
le mot:her =1111119 the :vo ved n1 ,o. 

rel: cannot: dnld' making ...._.,_ ned co l l eqa i l e .:::, waEe,--Jlcll-"bb,,.i-~-~, 1e l Lha> eing. 

ca, e tak " 10me c the l =' relal: · , 'f'he I c i~ld b xve J:Il Ll , , rnol 1e1 I-- e 
ff.M1:!l · as t - not .. 

1 

'l BOOR ENDS .:::,l aalion. tie 

l!BRB 
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Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 

Reference: 45 CPR 233.l0(a) (1), (a) (1) (iv), and 45 CFR 206.l0(a) (8), 45 CFR 
233.90(c) (1) (v) (B), and Section 11269, Welfare •arid Institutions 
Code-:-; and 42 USC 408 (a) (10). 
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