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SUBJECT: IMPO.Sm:; INI'ENl'IONAL PROGRAM VIOLATIONS (IPV) IN THE FOOD S'l2IMP PROGRAM 

On Cx:taber 4, 1995, the U.S. Court of Appeals for the Ninth Circuit decided 
the case of Garcia and Zellar v. Concannon et al. This decision directly :inpacts 
how California .i.nposes sanctions based upon Food Staup IPV deteJ:mi.nations. It 
requires that the California Depart:marrt of Social Ser.vices (COSS) .i.mnediately 
anend its procedures and pass energency regulations to coincide with the decision. 

The Federal Food Staup .!'.ct, 20 u.s.c. Section 2015 provides that any person 
found guilty of violating the anti-fraud provisions of the act shall .i.mnediately 

becare ineligible for further participation in the program for a fixed 
disqualification period. llallever, federal regulations, as well as California's 
state regulations, do not require the :inposition of the period of disqualification 
".i.mnediately" upon the detennination of an IPV. If the person is not currently 
participating in the program or is otherwise ineligible, the disqualification is 
deferred until the person is deteDl1ined to be eligible for benefits. The above 
cited court case held that 7 CFR Section 273.16(a)(l), (e)(8)(ili), (f)(2)(iii) 
and (h)(2) (ii) are out of caipliance with the Food Staup .!'.ct. Consequently, COSS 
regulation section 200-300.36 is also out of carpliance. 

Effective December 5, 1995, counties are to .i.mnediately carply with this 
decision. Any current detennination of an IPV for an eligible recipient shall be 
inposed as required within current state regulations. However, if the person is 
not, currently eligible for food stanp benefits, the period of disqualification is 
to start as if they were in fact eligible. If the whereabouts of the person is 
unknown, the notice should be sent to their last known address. 

Counties should not :inpose any period of disqualification if the person 
beccmas eligible and the period of disqualification has expired according to the 
tems of the lawsuit. However, if the period of disqualification has not yet 
expired, the renaining IIDilths of the sanction can be :inposed. COOS Fraud Bureau 
will update the nationwide disqualification system to identify the 
disqualification periods which have expired and reflect that they are no longer 



pending. CDSS will notify counties at a later date of how to proceed with cases 
where the COW1ty has inq:x:,sed a disqualification period that has expired, after 
receiving notification of the revisions to the regulations of the U.S. Deparbtent 
of Agriculture. 

Imposing pericxls of disqualification in the Food Stanp Program start at 
different tines depending on how the IPV was detennined. If the IPV was 
dete:anined by an Administrative Disqualification Hearing (ADH) = because the 
household nanber signed a disqualification waiver, the period starts within the 
first nonth following the date the household nanber receives the DFA 377. 7A 
notice. However, if the IPV was deteIJni.ned by court o:rder = by a 
Disqualification Consent Agreement (JX:A), the disqualification starts 45 days 
from when the disqualification was ordered or from the date the JX:A was signed. 
This neans that if the District Attorney's Office does not notify the welfare 
deparblent of the IPV detennination in a ti.nely manner, the county may not be able 
to inq:x:,se the entire period of disqualification. If the county cannot inp:)se the 
entire period of disqualification and the person was eligible to benefits during 
that tine, the county can catp1te an overissuance and grant adjust to recover 
those benefits provided during the sanction period. 

The Garcia court decision will also ~ ADH and Fair Hearings. Effective 
.irmedi.ately, decisions issued by 1\dm:ini.strative I.aw Judges will reflect that the 
inq:x:,sing of an IPV shall be .irmedi.ate. 

Attached is a reproducible Food Starrp Notice of Disqualification (DFA 377. 7A) 
form which has been revised, based upon this decision to delete the language that 
notifies the household nanber that if they are not currently eligible, the penalty 
will start when they reapply or otherwise beccue eligible. The form has also been 
revised to incorporate the changes brought about based on a change to the Mickey 
Leland Childhood Hunger 1\ct. Language has been added to incorp=ate the 
additional penalties inq:x:,sed for being found guilty of trading food starrps f= 
firearms, anmmition, explosives, or a controlled Sllbstance. 

If you have questions concerning the content of this All County Letter, 
contact David Hessler of the Fraud Bureau at (916) 445-0031. If you have 
questions in rega:rd to the form, contact Melissa Buchanan of the Food Starrp 
Program Bureau at ( 916) 654-8467. 
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