STATE OF CALIFORNIA--HEALTH AND HUMAN SERVICES AGENCY GRAY DAVIS, Governor

DEPARTMENT OF SOCIAL SERVICES i
744 P Street, Sacramento, CA 95814

January 3, 2000

ALL-COUNTY LETTER NO. 00-08 REASON FOR THIS TRANSMITTAL
[ ] State Law Change
TO: ALL COUNTY WELFARE DIRECTORS [ 1 Federal Law or Regulation
ALL COUNTY WELFARE-TO-WORK (] ggﬁrrlggrder or Settlement
COORDINATORS Agreement
ALL COUNTY CalWORKs PROGRAM [ 1 Clarification Requested by One
SPECIALISTS or More Counties
ALL COUNTY APPEAL SUPERVISORS [x] Initiated by CDSS

SUBJECT: CALIFORNIA WORK OPPORTUNITY
AND RESPONSIBILITY TO KIDS (CalWORKs) PROGRAM COUNTY
POLICIES AND PROCEDURES

REFERENCE: ALL COUNTY LETTER (ACL) 98-58
ALL COUNTY INFORMATION NOTICE (ACIN) 1-32-99
ACIN NO. I-70-99

The purpose of this All County Letter (ACL) is to remind counties that they must
develop written policies and procedures for those sections of the CalWORKSs program
in which they have operational discretion. Initial instructions regarding county
responsibility to develop written standards were provided in ACL 98-58, dated July 31,
1998 (see Attachment I). This ACL again transmits information and guidance on the
development and documentation of policies and procedures, because of recent
allegations by several welfare advocates that some counties do not have the necessary
CalWORKSs policies and procedures in writing, as required. The lack of established
policies can also affect the outcome of State Administrative Hearings.

State law and regulations provide counties with increased flexibility to design their
CalWORKs programs to meet the needs of their clientele, taking into consideration
available local resources and labor market conditions. However, the increased
flexibility allowed under CalWORKSs also requires that counties assume greater
responsibility for the development of standards and criteria. Specifically, Manual of
Policies and Procedures (MPP) Section 11-501.3 requires that, for those areas of the
CalWORKSs program in which counties have discretion to adopt specific standards that
affect a client’s eligibility, grant amount, and welfare-to-work activities, including
supportive services, policies and procedures must be in writing and be made available
to the public upon request (see Attachment Il). These county-developed standards
also must be in compliance with translation requirements, pursuant to MPP Section
21-115.
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In addition to being legally required, written policies and procedures will ensure that
both county staff, applicants for and recipients of aid, and other interested parties have
knowledge of applicable program rules; promote uniform and equitable treatment of
clients; assist in demonstrating that county actions are not arbitrary and capricious; and
serve to support county actions in State hearings. To be effective, these policies and
procedures must contain sufficient details so that the county’s criteria related to
program requirements and participation can be clearly understood.

To assist counties in developing CalWORKSs policies and procedures, we have listed
areas and appropriate sections of the CalWORKSs regulations in which counties have
the authority and responsibility to adopt written policies and procedures. These areas
include, but are not limited to, the following:

= Determining good cause for not attending school regularly and for failure to
cooperate (MPP Section 40-105(f)).

= Verifying regular school attendance (MPP Section 40-105.5).

= Establishing procedures for informing recipients of the 60-month time limit
requirements and the procedures for recipients to claim time limit exemptions from
the 60-month time limit (MPP Section 40-107.14).

= Certifying when there is no job currently available for the recipient (MPP Section
42-710.1). These criteria must include what are considered to be appropriate
positions for a recipient and identification of the necessary steps that recipients
must take to apply for these positions (MPP Section 42-710.5).

= Extending the 18-month time limit for up to six months for a parent or caretaker
relative whose beginning date of aid is after the implementation date of the WTW
Program in the county (MPP Section 42-710.12).

= Determining when recipients who have received aid for a cumulative period of 18 or
24 months, and have had a break in aid of at least one month, must participate in
community service or may participate in WTW activities (MPP Section 42-710.31).

= Making a determination that the recipient's performance during job search indicates
that extending the job search period is likely to result in unsubsidized employment
(MPP Section 42-711.534).

= Establishing satisfactory progress for purposes of allowing a recipient to continue
in an undergraduate degree or certificate program that leads to employment
(MPP Section 42-711.541(b)).
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= Making the determination that a program leads to employment, for recipients whose
program is not on the list of approved SIPs (MPP Section 42-711.543(b)(1)).

= Referring a participant for an evaluation and determination of any treatment needs
when it is believed that the mental health or substance abuse problems will impair the
ability of the participant to obtain and retain employment (MPP Sections 42-711.56
and 42-711.57).

= Establishing that satisfactory progress in an assigned activity has been maintained
(MPP Section 42-711.635).

= Determining whether extenuating circumstances exist, for purposes of a reappraisal
(MPP Section 42-711.71).

= Determining satisfactory participation in an assigned education or training activity.
These criteria must include regular attendance and satisfactory progress in the
assigned activity (MPP Section 42-711.81; also see MPP Section 42-711.635).

= Determining what conditions, in addition to those in regulations, may be considered
good cause for not participating in welfare-to-work activities (MPP Section 42-713.2).

= Determining what child care is commonly available in the community and what
distance is customarily traveled by working families in accessing child care services
in the community (MPP Sections 42-713.25 and 42-713.253).

= Determining when program requirements would be waived for a recipient who has
been identified as a past or present victim of domestic abuse when it has been
determined that good cause exists (MPP Section 42-715.51).

= Determining when an ancillary expense is necessary for the individual to participate
in WTW activities (MPP Section 42-750.113).

= Determining eligibility for lump sum diversion services (MPP Section 81-215.3).

= Repayment procedures for diversion benefits for recipients that reapply and are
eligible within the diversion period (MPP Section 81-215.51).
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If you have any questions regarding this letter or if we can be of any assistance, please
contact, as appropriate, staff of the CalWORKSs Eligibility Bureau at (916) 654-1322,
Employment Bureau at (916) 654-2137, Child Care Programs Bureau at 657-2144, or
Work Support Services Program at (916) 654-1424.

Sincerely,

Original Document Signed By
Bruce Wagstaff on 1/3/00

BRUCE WAGSTAFF
Deputy Director
Welfare to Work Division

Attachments



STATE OF CALIFORNIA—HEALTH AND WELFARE AGENCY PETE WILSON, Governor

DEPARTMENT OF SOCIAL SERVICES
744 P Street, Sacramento, California 95814

July 31, 1998

ALL-COUNTY LETTER NO. 98-58

[REASON FOR THIS TRANSMITTAL

TO: ALL COUNTY WELFARE DIRECTORS [ ] Saelaw Change
ALL COUNTY WELFARE-TO-WORK [ ] Federa Law or Regulation
COORDINATORS Change
ALL COUNTY CaWORKS PROGRAM [ ] CourtOrder
SPECIALISTS [ ] Clarification Requested by

One or More Counties
ALL COUNTY APPEAL SUPERVISORS .
[X] Initiated by CDSS

SUBJECT: COUNTY POLICIES AND PROCEDURES

This letter isto transmit information and guidance regarding county responsibility for
developing and documenting county policies and procedures and presenting them at state
hearings.

County Policy Development

CaWORKs legidation (AB 1542 Chapter 270, Statutes of 1997) provides counties with
increased flexibility to design and implement welfare-to-work programs that are best suited to
the needs of the clientele being served, the resources available, and local labor market
conditions. AB 1542 and CalWORKSs regulations issued by the California Department of
Socia Services (CDSS) provide counties with a number of options for designing their welfare-
to-work programs and devel oping standards and criteria to determine issues such as.

Eligibility for lump sum diversion services and repayment procedures for diversion
benefits;

The range of welfare-to-work activities that will be offered by the county welfare
department (CWD);

The hours of work participation required of the adult in a one parent family;

Exemption from work participation requirements based on providing care to a child
under six months of age (may be reduced to 12 weeks of age or increased to 12 months
of age); and

Verification standards for regular school attendance.
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In some areas, CDSS has not adopted detailed regulations. The increased program
flexibility allowed under CalWORKSs requires that the counties take a greater responsibility for
the development of standards and criteria that will be used to determine the benefits and
services that individuals will receive. In order to assure uniform treatment within the county,
we strongly recommend the development of written county policies and procedures. Written
policies and procedures will ensure that both county staff and applicants for and recipients of
aid have knowledge of applicable program rules. The county also will have evidence of its
policies and procedures to present at state hearings.

County Responsihilities at State Hearings:

Administrative Law Judges (ALJ) are granted authority under Welfare and Institutions Code Section
10950 to review any county action relating to an applicant’ s application for or recipient’s receipt of public social
services. Thisincludes actions taken by the county in regard to welfare-to-work participation by CadWORKSs
recipients. At hearing, the ALJ will review the “facts’ of the case that are in dispute and also determine if the
county’s action is consistent with applicable statutes, regulations, CDSS policy guidelines, and/or county
policies. Therefore, in developing any local policies, counties must ensure that local policies, criteria, and
procedures are consistent with existing statutes, regulations, and CDSS guidelines transmitted via All County
Letter (ACL), All County Information Notice (ACIN), or any similar instrument. Additionally, counties should
take appropriate steps to ensure that local policies and procedures are documented, communicated to staff, and
applied in a uniform manner.

When presenting the county’ s position at a hearing, county staff should explain how and why its policies,
criteria, and/or procedures were applied in the particular case. To demonstrate that the county’ s decisions are not,
nor appear to be, arbitrary and capricious, the county should do the following:

Cite the appropriate state rule (statute, regulation, ACL, or ACIN) that gives the county the authority to
adopt and implement its own policies, criteria, or procedures.

Explain how and why the county’s policies, criteria, and/or procedures were applied in the particular case
to be heard; and

Provide documentation of the relevant policies, criteria, and/or procedures to the ALJ. Relevant
documentation may include, but is not limited to the specific written sections of the certified county plan,
the county policies, the county training manuals that support the county action in the individual case, or
any other documentation deemed relevant by the ALJ. For example, the county should introduce the
following evidence in a case when the issue is the length of the exemption for care of an infant.
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» Cite the appropriate state rule granting authority to the county to make its own determination regarding length
of exemption for care of an infant.

» Cite and attach appropriate pages from the county plan that speaks to criteriafor reducing or increasing the
exemption period, on a case-by-case basis.

» Cite and attach the specific written policies and procedures that the county is following to support the reduced
exemption.

> Explain how county policies or procedures apply to the claimant’s specific facts.

Should a county not have any specific written policies or procedures entered as evidence in the hearing,
the ALJ must reach a decision by applying the facts of the case to the relevant statute or regulation, without
regard to county policy.

If you have any questions regarding the development of county policies and procedures, please contact
Charr Lee Metsker, Chief, Employment and Eligibility Branch, at (916) 657-2128. In regard to questions on state
hearings, please contact Laurence H. Geller, Presiding Administrative Law Judge, Quality Improvement and
Disability Hearings Bureau, at (916) 229-4064.

Sincerely,
Original Document Signed By Original Document Signed By
Bruce Wagstaff on 7/31/98 John Castello on 7/31/98
BRUCE WAGSTAFF JOHN CASTELLO
Deputy Director Chief, Administrative Law Judge

Welfare to Work Division State Hearings Division



ADMINISTRATIVE STANDARDS FOR ELIGIBILITY AND ASSISTANCE PROGRAMS
Regulations PROGRAM STANDARDS - INCOME MAINTENANCE 11-501

CHAPTER 11-500 PROGRAM STANDARDS - INCOME MAINTENANCE

11-501 INCOME MAINTENANCE RESPONSIBILITIES 11-501

.1 Eligibility and Grant Decisions
Income maintenance staff shall be continuously responsible for making decisions on eligibility and
maintaining correctness of grant on all public assistance cases, whether in service status or not. These
include: initial determinations and redeterminations of eligibility; determination of subsistence needs;
computation of grants, and share of cost (for MN); change actions on grants; movement between
categorical programs; eligibility for supplemental food programs.

.2 Recording

The county welfare director shall assure that records are maintained by income maintenance staff which
document the basis for eligibility decision and the amount of grant or share of cost (for MN). Such
recording need not be in narrative form and should be entered on forms to the extent possible.

HANDBOOK BEGINS HERE

HANDBOOK ENDS HERE

CALIFORNIA-DSS-MANUAL-OPS
MANUAL LETTER NO. OPS-99-02 Effective 2/10/99
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